
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12894 o f  James T. K e l l y ,  p u r s u a n t  t o  S u b - s e c t i o n  
8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  s p e c i a l  e x c e p t i o n  
u n d e r  S u b - s e c t i o n  7104.2 t o  change  a  non-conforming u s e  
f rom p lumbing  s h o p  and  o f f i c e ,  a l l  f l o o r s ,  w i t h  no  o u t d o o r  
s t o r a g e  o f  m a t e r i a l s  t o  a  c o n t r a c t o r ' s  o f f i c e  i n  an R-4 D i s t r i c t  
a t  t h e  p r e m i s e s  628 - 1 4 t h  S t r e e t ,  N .  E . ,  ( S q u a r e  1028 ,  L o t s  
52 and  5 3 ) .  

HEARING DATE: March 21 ,  1979 
DECISION DATE: May 2 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-4 D i s t r i c t  
on t h e  w e s t  s i d e  o f  1 4 t h  S t r e e t ,  be tween  Maryland Avenue and 
F  S t r e e t ,  N . E .  I t  i s  known a s  628 - 1 4 t h  S t r e e t ,  N .  E .  

2. The s u b j e c t  s i t e  i s  o c c u p i e d  by a o n e - s t o r y  b r i c k  
s t r u c t u r e  which  f o r m e r l y  housed  a plumbing s h o p  and o f f i c e .  
The b u i l d i n g  i s  p r e s e n t l y  b e i n g  u s e d  by t h e  a p p l i c a n t  as a  
c o n t r a c t o r ' s  o f f i c e  w i t h o u t  a  p r o p e r  C e r t i f i c a t e  o f  Occupancy. 

3 .  The s u b j e c t  s i t e  c o n t a i n s  a p p r o x i m a t e l y  4 ,460  s q u a r e  
f e e t  and  i s  b o r d e r e d  on  i t s  s o u t h  and  w e s t  s i d e s  by p u b l i c  
a l l e y s .  

4. The m a j o r  p o r t i o n  o f  t h i s  b l o c k  i s  d e v o t e d  t o  r e s i d e n t i a l  
u s e s .  T h e r e  a r e  a number o f  non-conforming commerc ia l  u s e s  
s c a t t e r e d  t h r o u g h o u t  t h i s  ne ighborhood .  S o u t h  o f  t h e  p r o p e r t y  
a r e  two and t h r e e  s t o r y  row d w e l l i n g s .  A d j a c e n t  t o  t h e  n o r t h  
i s  a  g a r a g e  and  s t o r a g e  f a c i l i t y  f o r  a  h e a t i n g  company. The 
P i e r c e  S c h o o l ,  which i s  c u r r e n t l y  b e i n g  u s e d  as a s h e l t e r  
f a c i l i t y ,  i s  l o c a t e d  a t  t h e  c o r n e r  o f  1 4 t h  S t r e e t  and  Maryland 
Avenue, N . E .  

5 .  Al though  t h i s  p r o p e r t y  i s  l o c a t e d  i n  t h e  R-4 D i s t r i c t ,  
t h e  a r e a  a r o u n d  Maryland Avenue, Benning Road and  H S t r e e t  i s  
a  m a j o r  commerc ia l  c e n t e r  and  i n c l u d e s  S e a r s  and  H e c h i n g e r ' s  
s tores.  C-3-A, C-2-B, C-2-A, R-5-B and  C-M-1 d i s t r i c t s  a r e  
found  i n  t h e  v i c i n i t y .  
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6. The l a s t  r ecorded  C e r t i f i c a t e  of  Occupancy f o r  t h e  
p r emi se s ,  No. B-51825, was i s s u e d  on May 26,  1965 and a u t h o r i z e d  
u se  of t h e  premises  a s  a  plumbing shop and o f f i c e ,  w i t h  no 
outdoor  s t o r a g e  of m a t e r i a l s .  

7.  The a p p l i c a n t  p roposes  t o  u se  t h e  premises  a s  an o f f i c e  
f o r  a  c o n t r a c t o r .  There would be  two pe r sons  employed on t h e  
p remises  d u r i n g  normal working hours .  The b u i l d i n g  would a l s o  
be  used a s  a  ma r sha l l i ng  p o i n t  f o r  approximate ly  t e n  c o n s t r u c t i o n  
workers  f o r  a  s h o r t  t i m e  each morning. The c o n s t r u c t i o n  workers  
would n o t  remain a t  t h e  s i t e  and would do no a c t u a l  c o n s t r u c t i o n  
a t  t h i s  l o c a t i o n .  

8 .  The a p p l i c a n t  would s t o r e  sma l l  amounts o f  c o n s t r u c t i o n  
m a t e r i a l s  a t  t h e  s i t e .  The s t o r a g e  would e i t h e r  be i n  t h e  
b u i l d i n g  o r  under  cover  a t  t h e  r e a r .  

9. The a p p l i c a n t  p r e s e n t l y  pa rk s  c a r s  i n  f r o n t  o f  t h e  
b u i l d i n g .  There i s  space  t o  pa rk  v e h i c l e s  a t  t h e  r e a r  of t h e  
l o t  and i n s i d e  t h e  b u i l d i n g .  Access t o  t h e  r e a r  would be by 
way of  t h e  p u b l i c  a l l e y  immediately t o  t h e  s o u t h  s i d e  of  t h e  
l o t .  

10.  The p r ev ious  plumbing shop and o f f i c e  i s  f i r s t  p e r m i t t e d  
a s  a  ma t t e r -o f - r i gh t  i n  a  C-2 D i s t r i c t .  The proposed c o n t r a c t o r s  
o f f i c e  i s  f i r s t  p e r m i t t e d  a s  a  m a t t e r - o f - r i g h t  i n  t h e  C-1  
D i s t r i c t .  The proposed change t h u s  r e p r e s e n t s  a  move more i n  
conformi ty  w i t h  t h e  Zoning Regula t ions .  

11. A l a r g e  p r o p o r t i o n  o f  t h e  a p p l i c a n t ' s  b u s i n e s s  i s  
conducted i n  t h e  v i c i n i t y  o f  t h e  s u b j e c t  s i t e .  

12. The a p p l i c a n t  p roposes  t o  improve t h e  appearance  of 
t h e  s u b j e c t  b u i l d i n g  by r e p a i r i n g  and r e p a i n t i n g  t h e  b u i l d i n g  
f a c e ,  l andscap ing  t h e  f r o n t ,  and removing d e b r i s  and l i t t e r  
from t h e  l o t .  

13. The O f f i c e  of  P lann ing  and Development, by memorandum 
d a t e d  March 1 6 ,  1979 and by t es t imony  a t  t h e  h e a r i n g ,  recommended 
t h a t  t h e  a p p l i c a t i o n  be  g r a n t e d ,  on t h e  grounds t h a t  t h e  proposed 
u se  i s  s i m i l a r  i n  c h a r a c t e r  t o  t h e  p r ev ious  non-conforming 
u s e ,  t h a t  t h e  e s t a b l i s h m e n t  w i l l  p rov ide  t h e  k i n d s  of s e r v i c e s  
t h a t  neighborhood r e s i d e n t s  can u s e ,  and t h a t  t h i s  a p p l i c a t i o n  
f a l l s  w i t h i n  t h e  g u i d e l i n e s  o f  t h e  Zoning Regula t ions  f o r  a l l owing  
change of  non-conforming u s e s  and s h o u l d ,  t h e r e f o r e ,  be  g r an t ed .  
The Board s o  f i n d s .  
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1 4 .  A t  t h e  p u b l i c  hea r ing ,  r e s i d e n t s  of t h e  6 0 0  block of 
14 th  S t r e e t  appeared i n  oppos i t i on  t o  t h e  proposed change. 
The grounds f o r  t h e  oppos i t i on  were t h a t  t h e  proper ty  was n o t  
formerly used a s  a  plumbing shop b u t  a s  an i r o n  works, t h a t ,  
t h e  approval of a  commercial use  would tend t o  d i scourage  s a l e  
o r  r e n t a l  of e x i s t i n g  housing,  t h e  bu i ld ing  and i t s  previous  
use were uns igh t ly  and o b j e c t i o n a b l e ,  t h a t  outdoor s t o r a g e  
would v i s u a l l y  impact on e x i s t i n g  housing i n  t h e  a r e a  and t h a t  
t h e  a r r i v a l  of t h e  a p p l i c a n t ' s  workers c r ea t ed  a  d i s tu rbance  
only i n  t h e  morning. 

15. A s  t o  t h e  i s s u e s  r a i s e d  i n  oppos i t i on ,  t h e  Board f i n d s  
t h a t  no C e r t i f i c a t e  of Occupancy eve r  e x i s t e d  f o r  an i r o n  works, 
and t h a t  t h e  Board t h e r e f o r e  cannot cons ider  it a  l e g a l  use  
f o r  t h e  purposes of a  change of non-conforming use .  The Board 
no te s  however, t h a t  an i r o n  works i s  a  l e s s  r e s t r i c t i v e  use  
than  a  plumbing shop. This  a p p l i c a t i o n  i s  n o t  t o  e s t a b l i s h  a  
commercial use  i n  t h e  a r e a ,  b u t  t o  change one e x i s t i n g  commercial 
use t o  another .  By v i r t u e  of cond i t ions  t o  be imposed i n  t h e  
Order,  t h e  Board f i n d s  t h a t  t h e  new use w i l l  be more r e s t r i c t i v e  
and less o b j e c t i o n a b l e  than  previous  uses.  The a p p l i c a n t  has  
s t a t e d  h i s  i n t e n t i o n  t o  improve t h e  appearance of t h e  premises 
and t h e  Board w i l l  r e q u i r e  such improvements by cond i t ion  i n  
t h i s  Order. 

16. There was no r e p o r t  from Advisory Neighborhood 
Commission 6A. 

17. A t  t h e  p u b l i c  hea r ing ,  t h e  Board reques ted  t h e  a p p l i c a n t  
t o  meet w i th  t h e  p a r t i e s  i n  oppos i t i on  t o  s e e  i f  any of t h e  
problems could be reso lved .  The Board rece ived  responses  from 
both t h e  a p p l i c a n t  and t h e  oppos i t i on .  By l e t t e r  da t ed  May 1, 
1979, t h e  p a r t i e s  i n  oppos i t i on  withdrew t h e i r  p r o t e s t  a g a i n s t  
t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes t h a t  t h e  proposed change can be g ran ted ,  
i n  t h a t  t h e  proposed use  i s  permi t ted  i n  t h e  most r e s t r i c t i v e  
d i s t r i c t  i n  which t h e  l a s t  recorded use i s  permi t ted .  The 
Board no te s  t h a t  t h e  proposed use might be considered a neigh- 
borhood f a c i l i t y ,  b u t  does n o t  reach t h a t  p o s i t i o n  because i n  
e i t h e r  ca se  t h e  use  w i l l  n o t  be ob jec t ionab le  and w i l l  be more 
compatible than t h e  previous  use.  The proposed change would 
r e s u l t  i n  a  use  more i n  conformity wi th  t h e  Zoning Regulations 
than t h e  former use .  

The Board no te s  t h e  o b j e c t i o n s  r a i s e d  by t h e  p a r t i e s  i n  
oppos i t i on ,  and even though t h a t  oppos i t i on  has  been formal ly  
withdrawn, t h e  Board b e l i e v e s  t h a t  some of t h e  p o i n t s  r a i s e d  
a r e  v a l i d .  The Board w i l l  t h e r e f o r e  impose cond i t ions  i n  t h e  
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g r a n t i n g  of t h e  app l i ca t ion  t o  i n s u r e  t h a t  t h e  u s e  w i l l  n o t  
b e c o m e  objec t ionable .  T h e  B o a r d  concludes  t h a t  approval of 
t h e  a p p l i c a t i o n  w i l l  be i n  h a r m o n y  w i t h  t h e  gene ra l  purpose 
and i n t e n t  of t h e  Z o n i n g  R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  a f fec t  
adversely t h e  u s e  of ne ighborh ing  property i n  accordance w i t h  
sa id  R e g u l a t i o n s  and M a p s .  I t  i s  therefore ORDERED t h a t  t h e  
app l i ca t ion  i s  GRANTED s u b j e c t  t o  t h e  f o l l o w i n g  C O N D I T I O N S :  

1. T h e r e  s h a l l  be no outdoor storage of m a t e r i a l s .  

2 .  T h e r e  s h a l l  be no p a r k i n g  a t  a n y t i m e  i n  f r o n t  
of t h e  b u i l d i n g .  

3.  T h e  property s h a l l  be kep t  free of t r a sh  and 
d e b r i s  a t  a l l  t i m e s .  

4 .  T h e  appl icant  s h a l l  provide landscaping i n  
f r o n t  of t h e  b u i l d i n g .  

5. T h e  app l i can t  s h a l l  p u t  a n e w  b r i c k  f r o n t  
on t h e  s t r u c t u r e .  

VOTE : 

4 - 0  ( W i l l i a m  F. M c I n t o s h ,  C h a r l e s  R.  N o r r i s ,  L e o n a r d  L .  
M c C a n t s  and C h l o e t h i e l  Woodard S m i t h  t o  g r a n t  

w i t h  c o n d i t i o n s )  

BY ORDER O F  THE D. C. BOARD O F  ZONING ADJUSTMENT 

E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 
3 JUL 1979 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJSUTMENT." 

T H I S  ORDER O F  THE BOARD I S  VALID FOR A  P E R I O D  O F  S I X  MONTHS AFTER 
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  FOR A  B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY 
I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


